
Updated guidance on pay for sleep-in workers
The Government has updated its guidance on calculating national minimum wage (NMW) for sleep-in workers. We 
explore what employers should know below:
• The Supreme Court’s judgment in Tomlinson-Blake v Royal Mencap Society, which found that sleep-in workers are 

not entitled to NMW for the hours they spend asleep and are thus not working, has been a direct influence on the 
Government’s updated guidance.

• The guidance sets out five key examples of when the new principle, as established by the Supreme Court, would and 
wouldn’t apply, depending on the circumstances of the case.

• One of the examples highlights that workers who answer calls occasionally during a shift, and are expected to sleep 
between calls, are only eligible for NMW when awake for the purposes of answering said calls.

• Despite this new clarity, however, employers should be aware that this is still a complicated area of law.
• It is therefore important that further advice is sought to ensure that NMW entitlements are paid to sleep-in workers 

correctly, whether in a care setting or other settings where such workers are required.
• If NMW is not paid, or is paid incorrectly, employers could be named and shamed as a ‘rogue’ employer and face fines, 

payable to the Government, of 200% of the unpaid amount of NMW at a cap of £20,000 per employee.

The complexity of calculating pay for sleep-in workers may also affect employers outside of the care industry, e.g. security guards 
may be permitted to sleep during their shift. Contact our 24-hour Advisory Service for up-to-date guidance on this and more.

Shared parental leave should be 
scrapped, unions argue

The Government has been urged by 
campaigners and unions to scrap shared 
parental leave laws. The campaigners and 
unions – including TUC, the Fawcett Society, 
and the Royal College of Midwives – argue 
that the Government should instead reform 
current parental leave laws so that both 
parents have the opportunity to ‘care and 
bond with their baby without having to 
transfer leave’.

Did you know? 

Taking shared parental leave means that 
working parents who qualify can decide 
for themselves how to split leave between 
them. However, HMRC figures show that 
take-up of shared parental leave has been 
‘exceptionally low’.

Coronavirus impact has increased 
‘presenteeism’

Presenteeism, defined as the lack of 
performance in employees who go into 
work despite being ill, has received renewed 
traction as a result of increased remote 
working caused by coronavirus. A report 
by the CIPD and Simplyhealth indicates 
that 84% of employers have noticed signs 
of presenteeism during the coronavirus 
pandemic – most observed amongst those 
working from home.

Did you know? 

Although it may seem beneficial to an 
employer that staff are continuing to work 
whilst ill, it can in fact be detrimental to both 
employers and staff. This is because it can 
lead to burnout, meaning staff retention 
and morale could also take a hit.

Appeal Court finds Addison Lee 
drivers to be workers

The Court of Appeal has held that Addison 
Lee’s drivers are workers and not self-
employed. It was found that the working 
relationship between the cab firm and its 
drivers amounted to there being some 
control, by Addison Lee, on how the drivers 
worked as well as an obligation for work 
to be performed personally. The same 
outcome has recently been found by the 
Supreme Court in Uber’s employment 
status case.

Did you know? 

This judgment means Addison Lee’s 
drivers are entitled to receive the national 
minimum wage, holiday pay, and other 
entitlements afforded to those categorised 
as ‘workers’.

Let’s talk PHONE

Please contact the 24 Hour Advice Service for advice on your specific situation before acting on the information in this publication.
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