
Reducing sick pay for the unvaccinated
With companies such as Ikea, Next and Morrisons joining the growing list of businesses reducing sick pay for 
unvaccinated staff, we look at the advantages and potential pitfalls for employers.
• For some employers struggling with high absence levels due to self-isolation rules, a policy of reducing sick pay for unvaccinated staff 

may make employees rethink their actions outside of the workplace, such as not adhering to mask wearing. This may help to reduce 
the likelihood of staff having to self-isolate and also encourage take-up of the vaccine.

• Employers are under no obligation to maintain full pay for periods of self-isolation (unless contracts provide this); they only have to 
meet Statutory Sick Pay requirements for those who are eligible.

• However, where full pay has been given for periods of self-isolation over the past 18 months-2 years, this may become an implied 
contractual term even if it’s not expressly written into employment contracts. Therefore, employers must undertake the same 
consultation processes they are obliged to do for any changes to terms and conditions, including collective consultation if the 
changes impact 20 or more employees.

• Employers should be careful that such a policy does not discriminate against particular groups, such as pregnant women or certain 
religious or ethnic groups. Businesses who wish to adopt this approach, must first consider the wider impact this may have on staff 
and put in place adjustments where needed, to avoid any potential risk of claims.

With self-isolation rules constantly evolving, it is essential that employers keep a close eye on developments to effectively
manage staff absences. Contact our 24-hour Advisory Service for up-to-date guidance on this and more.

Work from home mandate to  
be lifted in Wales

From 28 January 2022, it will no longer be 
a legal requirement to work from home 
in Wales. The fines which were initially 
imposed against anyone who unreasonably 
left their home for work purposes will also 
be removed. Homeworking will remain 
government guidance, but not a mandatory 
obligation. Also from this date, nightclubs 
can reopen and hospitality will be allowed to 
operate normally.

Did you know? 

In Wales, Covid Passes will remain a 
requirement for entrance to large events, 
cinemas, nightclubs and theatres, face 
masks must still be worn in public places 
and self-isolation rules will continue.

Self-isolation period cut to 5  
days in England

The government has announced that from 
Monday 17 January 2022, the self-isolation 
period for people who test Covid-positive 
will further reduce to 5 full days. To be 
eligible for early release from self-isolation, 
individuals must complete a lateral flow 
test on day 5 and the start of day 6, with 24 
hours between each test. As long as both 
tests are negative, self-isolation can end.

Did you know? 

This move is welcome news for many 
businesses, allowing more workers to be 
able to return to work sooner, relieving  
staff shortages and reducing sick pay  
paid by employers.

EAT considers employment  
status of franchisees

The Employment Appeal Tribunal has 
held that owner driver franchisees (ODFs) 
undertaking delivery and collection 
services were self-employed franchisees, 
not employees or workers. Under the 
Franchise Agreement, the ODFs were 
required to provide a driver to carry out 
the services. This right to use a substitute 
meant that personal service was not 
required from the ODFs.

Did you know? 

This case highlights the importance 
of ensuring that any right to appoint a 
substitute to perform the services is 
genuine and not unreasonably restricted  
or limited.
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Please contact the 24 Hour Advice Service for advice on your specific situation before acting on the information in this publication.
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