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Gender pay reporting - what you need to know
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Who is affected?
Any company who employs more than 250 
people will need to publish gender pay gap data.

Timescales
It is expected that the Regulations will come into 
force in October 2016, with companies having 
to publish initial data by 30 April 2017. They will 
then have a further 12 months to analyse and 
publish data (by April 2018, although this can 
been done at any point within that 12-month 
period).

What needs to be published?
Companies will need to publish pay gap figures 
calculating the mean (average) and the median 
(the number which falls directly in the middle if 
all salary figures are placed in numerical order, 
lowest to highest).

Employers will need to include basic pay, paid 
leave, maternity pay, sick pay, area allowances, 
shift premium pay, bonus and other pay 
(including car allowances paid through the 
payroll, on call and standby allowances, clothing, 
first aider or fire warden allowances). The data 
must capture employees who ordinarily work in 
Great Britain and whose contract is governed by 
UK legislation.

The total pay distribution will need to be split 
into four bands (salary quartiles) and companies 
will need to report on the numbers of male and 
female employees who falls into each band, i.e.: 
£0-20,000; £20,001-£40,000; £40,001-£60,000 
and £60,001+.

Companies can choose to provide an 
accompanying narrative that provides context 
or explains any gaps and set out what action will 
be taken.

What isn’t included?
For these purposes, overtime payments will 
not be included, nor will pay for a different pay 
period, expenses, the value of salary sacrifice 
schemes, benefits in kind, redundancy pay, 
arrears of pay or tax credits. 

Where does it need to be published?
The data, which will need to be signed by a 
director to confirm it is accurate, will need to be 
published in English on a searchable UK website 
that is accessible to employees and the public. 
A copy will also need to be sent as evidence of 
compliance to a government-sponsored website.

What will the Government do with the data? 
Publicly displayed tables categorised by sector 
will be created to report on employers’ gender 
pay gap. The Government also aims to identify 
and highlight employers publishing particularly 
full and explanatory information. It may also 
publicise the identity.

How Croner can help?
Our Reward team has been advising businesses 
on pay, reward and benefits since 1972, providing 
research, information and bespoke advice to 
HR professionals. We offer practical and cost-
effective solutions to help you manage the new 
gender pay requirements, including:
•  Equal Pay Audit: our pay experts will carry out 

an in-depth audit which will highlight any areas 
of concern.

•  Equality Tool: This unique tool will rigorously 
test the fairness of your pay system by probing 
pay differences to indicate where any risk or 
potential exposure may exist.

•  Market Rate Reports: If you find that you 
need to change salaries we can provide tailored 
market rate reports to support pay adjustments 
for any member of staff, saving you valuable 
time and resources.

For more information email  
enquiries@croner.co.uk.

The Government recently published the results of its consultation, Closing the Gender Pay Gap, it also 

launched draft regulations in its consultation document Mandatory Gender Pay Gap Reporting.



Under pressure

Many businesses have employees who, as part of 
their role, work partly or wholly on a client’s site. 
This can present difficulties for employers, as the 
employee is not as easily within their control, 
and if issues arise, their ability to react may be 
compromised. Sometimes this escalates to the 
point that the client insists on the employee’s 
removal. 

Carry out investigations
The first step should always be to contact the 
client and get as much information as possible 
regarding the problem, starting with why they 
want the employee removed. This not only 
allows you to assess whether there could be 
a separate disciplinary matter in relation to 
your own internal process, but also gives you 
the opportunity to consider the justification 
of the request and determine if the client will 
reconsider their decision. If a client is adamant 
that they no longer want the employee on site, 
it is important to have this decision, if possible in 
writing. This is to enable you as the employer to 
evidence the fact that you have asked the client 
to reconsider but that it is not possible for the 
employee to remain on the site.

The question then arises as to what to do with 
the employee. You cannot force a client to 

accept an employee on their site and it is likely 
to be damaging to the commercial relationship 
if you were to try. However, this does leave the 
employer in a tricky situation. 

Alternative employment
If the request to remove the employee is down to 
a potential act of Gross Misconduct, then things 
may be slightly simpler given that the company’s 
normal disciplinary procedure could be followed. 
Ultimately in these circumstances the employee 
may be dismissed if Gross Misconduct is found 
to be proven. However, if the employer is unable 
to obtain enough evidence, if it is a case of minor 
misconduct or if it is where the two parties are 
simply not getting on, then it is a different and 
more difficult situation.

The employer should ensure that the employee 
is kept informed of what is happening and 
establish if there is an alternative location 
to work from, or if not, whether there is an 
alternative role they could undertake. As the 
employer you have a duty to attempt to find the 
employee alternative work taking into account 
any vacancies you may have. 

If there is no alternative work and remonstrating 
with the client doesn’t alter their position, 

then there is an option of effecting a dismissal 
using the legal defence known as Some Other 
Substantial Reason (SOSR) - in this case as a 
result of third party pressure. This would require 
a formal dismissal meeting to be held and all 
the options should be considered and discussed 
with the employee to determine that there are 
no alternatives. This outcome should be a last 
resort. An employer needs to demonstrate that 
they really had no option but to terminate the 
employment. If it is felt that the employer did 
not do enough to mitigate the situation and try 
to prevent a dismissal situation, then they may 
well be unable to defend an unfair dismissal 
claim, were the employee to bring one. 

Human Resources

Rachel Bland, Employment Consultant, looks at what employers need to consider when they are under 

pressure to dismiss an employee by a third party.

Salary benchmarking is one of the 
most important jobs for any HR 
department. Ensuring staff are getting 
paid the market rate is an essential 
aspect of staff retention. Should staff 
feel underpaid it can have a great 
impact on productivity.

Salary benchmarking – can you help?
Croner Reward, the specialist pay and benefits part 
of Croner, publishes over 25 different regional, job 
function and industry specific salary benchmarking 
surveys every year. The team are currently busy 
undertaking this research and are looking for 
additional participants in order to ensure we have 
the most robust data available on the market. 

For anyone taking part in the  
research Croner Reward will offer 50%+ 
discount on the cost of the published 
results. You can find out more about 
the reports here – http://bit.ly/216szKE. 
Alternatively you can call the team on 
01785 813566.



Health and safety Hazardous waste  
changes in England

DID YOU 
KNOW?

What should businesses be doing now? 
You must register your premises with the 
Environment Agency (EA) where you produce or 
hold (e.g. collect or remove) 500kg or more of 
hazardous waste in any 12 month period. If you 
fail to do this you could be fined. 

Hazardous waste is any waste which is harmful 
to human health or the environment. Common 
examples include fluorescent light tubes, oils and 
lead-acid batteries.

What’s changing from 1 April 2016? 
• Premises registration
From 1 April 2016, you’ll no longer have to 
register in England, please note these changes 
only apply to hazardous waste in England. 

• Consignment note code format
When hazardous waste moves from any 
premises it must be accompanied by a correctly 
completed consignment note. To accommodate 
the removal of premises registration, the format 
of the consignment note code will change 
on 1 April 2016 regardless of the amount of 
hazardous waste produced, stored or handled.

From 1 April 2016, if waste is produced 
in England, the first six characters of the 
consignment note code (currently the premises 
registration number) must be replaced by the 
first six letters or numbers (not symbols) of the 
business name. The producer should ensure 
consistent use of the organisation name in this 
regard. The word ‘EXEMPT’ will no longer be used.

The second set of characters will continue to be 
five numbers or letters of the waste producer/
holder’s choosing (see image right).

• SIC Codes 
From 1 April 2016, SIC 2007 codes must be used 
on consignment notes, which will match the 
requirements for non-hazardous waste transfer 
notes. 

The EA has a regulatory position to allow 
different SIC publications (SIC 2007 and SIC 
2003) and the use of NACE codes to be used. 
NACE Code is a pan-European classification 
system which groups organisations according to 
their business activities the EA will continue to 
allow the use of NACE.

What do you need to do?
In the first instance, liaise with your authorised 
and registered waste contractors. Ensure the 
changes are discussed and reflected in your 
hazardous waste consignment notes from 1 April 
2016. 

Any further queries, please contact Croner’s 
Health, Safety and Environmental Helpline.

 A volunteer reservist on active military service 
is paid by the Ministry of Defence and not their 
employer. Also during this time they do not 
accrue holiday with the employer, but when the 
reservist demobilises they will get a period of 
“post operational leave”, which is also paid for 
by the Ministry of Defence.

 The government will devolve powers to extend 
Sunday trading hours to local authorities. 
Among other things, the Department of 
Business, Innovation and Skills has announced 
that in conjunction with this devolution 
of power, shop worker rights would be 
strengthened regarding ‘opting out’ of Sunday 
working, if they so choose.

 From April 2016, an apprentice who is aged 
over 25 years old and is not in the first 12 
months of their apprenticeship will be entitled 
to receive the new national living wage of 
£7.20 per hour.

 Whoever an agency worker has a contract of 
employment or a contract for services with 
(for example, an agency or the client) they 
will be responsible for the auto-enrolment 
pension scheme. Where an agency worker does 
not have a contract, the party responsible for 
paying the agency worker is the party who 
has the responsibility for the auto-enrolment 
duties.

Mubin Chowdhury, Environmental Consultant at Croner, summarises the hazardous waste changes 

coming into force in April 2016 businesses in England need to be planning for.



The case of Bone v North Essex Partnership NHS Trust [2016] EWCA Civ 45 by Amanda Beattie.

Section 146 of the Trade Union & Labour 
Relations (Consolidation) Act 1992 (“the Act”) 
provides that a worker has the right not be 
subjected to any detriment as an individual by 
any act or any failure to act, by his employer 
for the sole or main purpose of preventing or 
deterring the worker from being a member 
or engaging in activities of a trade union. This 
section of the Act has recently been scrutinised 
by the Court of Appeal.

Background
Mr Bone worked for the NHS trust as a nurse; he 
was a member of UNISON and a representative 
of another union – ‘Workers of England Union 
(“WEU”). UNISON and the NHS Trust have a 
recognition agreement, however the WEU does 
not and neither UNISON nor the Trust received 
the new union, WEU very well.

Mr Bone’s fellow workers and UNISON 
representative’s had circulated an email 
suggesting that the WEU was linked to the 
British National Party and fascism and in another 
email referred to “creeping crypto fascism” of 
WEU. In addition, remarks were made in front of 
Mr Bone that he was a bigot and referred to him 
as “Adolf”. Mr Bone believed that the Trust had 
failed to deal with these incidents appropriately 
or not at all and therefore issued a claim at the 
Employment Tribunal that he had suffered a 
detriment under section 146 of the Act. 

Tribunal findings
The Employment Tribunal agreed with Mr 
Bone and found that the Trust had failed to 
appropriately act in response to the four 
events outlined above and this had deterred or 
prevented Mr Bone from taking part in the Trade 
union activities of WEU. 

Following the ET decision, the Trust appealed 
to the Employment Appeal Tribunal (“EAT”) 
and the decision was overturned, on the basis 
of perversity and errors of law, due to what the 

EAT considered was a lack of evidence of the 
Trust’s motive for their failures to deal with the 
incidents. The EAT declined to send the case 
back to the Employment Tribunal and dismissed 
Mr Bone’s claims in its entirety. Mr Bone then 
appealed to the Court of Appeal.

Appeal
The Court of Appeal allowed Mr Bone’s appeal 
and reinstated the original decision of the 
Employment Tribunal. The Court of Appeal 
considered that the Employment Tribunal had 
made findings of fact that the Trust failed to act 
appropriately to the incidents towards Mr Bone 
because they wanted an unobtrusive trade union 
influence, which they believed would be achieved 
by the abolition of WEU in their workplace. 
Therefore, the main purpose of the Trust’s failure 
to act was to effectively ‘put off’ Mr Bone from 
his trade union activities with WEU. Therefore, 

the Court of Appeal held that the Employment 
Tribunal’s decision was correct with their findings 
and the EAT’s decision was incorrect. Accordingly, 
the Court of Appeal restored the decision of the 
Employment Tribunal that Mr Bone had been 
subjected to a detriment by the Trust’s failure 
to deal appropriately with the antagonistic 
incidents of Mr Bone’s colleagues and UNISON 
representatives. 

This case shows that the Employment Tribunal 
will infer and make findings of fact regarding 
the motives behind employer’s failures to act 
to ascertain whether they are capable of being 
unlawful detrimental acts.

Human Resources Failure to deal with  
antagonism and suffering 
a detriment



Health and safety Has DSE assessment 
moved with the times?

Introduction
When launched the DSE Regulations considered 
such matters as; “Will DSE use put my unborn 
child at risk?” It is now widely accepted that there 
is no scientific evidence to support this idea. 
However changes in technology and working 
methods have occurred. 

In workplaces where DSE use is still traditional 
desk-bound computers linked to screens, the 
methodology for dealing with possible risks is well 
established.  The principals involved still represent 
a good starting point even though the answers, 
for newer technology, may require some lateral 
thinking.

The first consideration is “what is a user?” 
Generally it is a person who uses DSE for at least 
an hour, continuously, every working day. Anyone 
falling below this threshold need not be given 
formal consideration; however, you may, as a 
matter of good practice, want to offer them an 
assessment.

The risks and DSE risk assessment
The type of risks that can occur while using DSE 
are fatigue, eye strain, backache or upper limb 
problems and issues relating to the environment 
such as high temperature in conjunction with a 
lack of ventilation.

In instances of “hot desking” new assessments do 
not need to be carried out each time; however, 
the employee should be sufficiently trained to 
recognise an acceptable workstation and make 
personal adjustments where necessary. 

DSE assessments should be reviewed in the event 
of significant change such as major alteration to 
the layout of an office. It is also good practice 
to review on an ongoing basis, there is no fixed 

interval prescribed by law, but every three years is 
a good timeframe.

Following the assessment “reasonable” alterations 
should be made to improve any shortcomings. 

The Workstation
Much has been discussed in the media about the 
dangers of sitting for too long at work, leading 
to many employers considering the provision of 
sit/stand workstations, ‘walking desks’ etc. While 
there is some evidence to support improvements 
in health for some of these types of seating 
arrangements, they are mostly designed for short-
term use and could cause problems in the long 
term.

It is important that DSE workstations at least 
meet the basic requirements of the Regulations. 
Good quality ergonomic workstations allow for 
a range of movement, adjustment for different 
body types, chairs are adjustable for height, tilt 
and may include adjustable lumbar support. Taller 
employees will need more back support, requiring 
a higher-back chair. 

Eye Tests and Breaks
There is no evidence that DSE use results in harm 
to the eyes but, in order to ensure users can 
comfortably see and work, they are entitled to 
an eyesight test if they request one and further 
tests at regular intervals. If the test shows that 
glasses are needed specifically for DSE work the 
employer must pay for basic lenses and frames. 
The self-employed are not entitled to these tests 
or to glasses.

One of the main safeguards for workers is the 
5-minute working break. This allows users to leave 
their workstation, change their posture and vary 
the focal distance their eyes are set to. 

Homeworkers
HSE advice is that employers are not obliged 
to provide homeworkers with a workstation, 
although you should provide guidance on the 
safe use of equipment. However, if workstation 
equipment is provided, it must comply with the 
Regulations.

Mobile technology
The DSE Regulations apply to other forms of 
technology including tablets and hand-held 
devices. The employer is required to provide 
information and guidance on the safe use of these 
when used as work equipment for substantial 
periods. The use of hand-held devices can result 
in fatigue or postural problems and consideration 
must be given to training and procedures 
designed to minimise risk of harm in line with DSE 
Regulations.

Conclusion
In the 24 years since the launch of the first DSE 
Regulations we have seen great leaps in digital 
technology and dismissed a number of myths 
about their use. We have also seen new hazards 
emerge: ones that the Regulations appear broadly 
equipped to cope with, but which should be 
handled in a sensible and pragmatic way.

Times have changed massively since the first Approved Code of Practice supporting the Health and 

Safety (Display Screen Equipment) Regulations 1992 (DSE Regulations) was published. With new ways 

of working and a rise in flexible and home working, how do the Regulations meet today’s assessment 

needs? Croner’s Health and Safety Consultant Derek Cawkwell reports.



Legislation Legislation Tracker

Area Legislation Details Date

Pay Statutory Pay Rates Statutory pay rates including: Statutory Sick Pay/Statutory Ma-
ternity Pay/Statutory Paternity Pay/Shared Parental Pay/Statutory 
Adoption Pay have been frozen.

April 2016

Pay National Living Wage From April 2016, the government will introduce a new mandatory 
National Living Wage (NLW) for workers aged 25 and above, initially 
set at £7.20 per hour.

1 April 2016

Public Sector The draft Repayment of 
Public Sector Exit Payments 
Regulations 2015

Employees in the Public Sector within annual earnings of £100k or 
more to repay exit payments (recovery amount will be reduced over 
time for a return at any point up to 12 months from exit) where 
they return to work in the public sector within 1 year of leaving

1 April 2016

Payroll National Insurance Contribu-
tions Act 2015

Includes abolishing secondary Class 1 employer National Insurance 
Contributions for apprentices under the age of 25 from April 2016, 
on earnings up to the Upper Earnings Limit for those employees.

6 April 2016

Income tax Finance Bill 2015 The income tax personal allowance shall increase to £11,000. 
The Basic rate limit shall increase to £32,000; and 
The threshold at which higher rate tax becomes payable shall rise to 
£43,000 

6 April 2016

Pension tax Finance Bill 2015 Tax relief on pension contributions shall be reduced for those whose 
annual income is in excess of £150,000. 

6 April 2016

Pensions Pensions Act 2014 New state pension for people reaching State pension age on or after 
6th April 2016.

6 April 2016


